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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No.32 / 2014                              Date of order:_ 18.12.2014
M/S GOLD FINCH HYGENIC 

FOODS  (Private) LIMITED,

VILL PATHRALA.


          …………..PETITIONER
Account No: DB-01/0008
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.
                


                             …….….RESPONDENTS.



A general complaint, to initiate action against respondent PSPCL under section -142 of Electricity Act-2003, was filed by the petitioner Company which was registered as Appeal No. 32 of 2014 on 01.12.2014, for not allowing interest on refunded amount of Rs.  100986/- as per decision dated 22.10.2014 of the Circle Dispute Settlement Committee, (CDSC) , Mukatsar Sahib.
2.

The said complaint was considered and discussed on 18.12.2014.
3.

In its complaint dated 15.11.2014 received on 01.12.2014, the petitioner Company has submitted that the CDSC, Mukatsar has decided their long pending disputed case of refund in its meeting held on 22.10.2014.  The disputed amount, on account of excess billing of Rs. 100986/-, during the year 2008 and 2009 was allowed to be refunded as per rules of PSPCL.   Thereafter, petitioner Company approached the SDO, PSPCL Dabwali, to allow a refund of Rs. 100986/- alongwith interest of Rs. 69209/- as per decision of CDSC and in view of Regulation -147 of Electricity Supply Regulation (ESR) and clause-114 of Electricity Supply Instructions Manual (ESIM) in the next bills to be issued.  But the SDO, Dabwali, allowed a refund of Rs. 100986/- on account of principal disputed amount without interest of Rs. 69209/- and referred the case to higher authorities for approval regarding payment of interest inspite of the fact that Rules clearly provides for charging / payment of interest.  



It is next submitted that inspite of their written request dated 29.10.2014, to the Sr. Xen / Op. PSPCL Badal, Dy. CE / Mukatsar  and Chairman-cum-M.D., PSPCL, Patiala; the SDO / Sr. Xen  / Dy. CE, the Authorities are not taking any interest to allow  due refund of interest  of Rs. 69209/- as per orders / decision dated 22.10.2014 of the CDSC, Mukatsar.  In the end, he requested to initiate necessary action against the delinquent officers / officials of PSPCL, in view of section-142 of Electricity Act-2003. 
4.

Written submissions made by the applicant’s petitioner have been perused & carefully considered.  Section-142 of Electricity Act-2003 is read as under:
142.
Punishment for non-compliance of directions by Appropriate Commission:


“In case any complaint is filed before the Appropriate Commission by any person or if that Commission is satisfied that any person has contravened any of the provisions of this Act or the rules or regulations made there under, or any direction issued by the Commission, the Appropriate Commission may after giving an opportunity of being heard in the matter, by order in writing, direct that, without prejudice to any other penalty to which he may be liable under this Act, such person shall pay, by way of penalty, which shall not exceed one lakh rupees for each contravention and in case of a continuing failure for every day during which the failure continues after contravention of the first such direction.”

The above Section is quite clear about its applicability.  This Section is applicable only where any directions given by the Appropriate Commission are contravened.  Moreover, the powers to sue any such delinquent person are within the jurisdiction of the Appropriate Commission.

So far as the issue involved in the present complaint is concerned, the CDSC, in its decision dated 22.10.2014, has not mentioned anything regarding payment or nonpayment of interest under the relevant provisions of ESR / ESIM, which is not in accordance with the judicial procedure that each and every decision should be clear and self speaking.
5.

As a sequel of my above discussions and considering all facts, Rules and Regulations, it is hereby directed that in case the issue regarding payment of interest has been referred by the concerned SDO to any Competent Authority, the same should be decided within a maximum period of thirty days from the issue of these ordered; in case it is still not referred, a decision of the Competent Authority may be obtained and conveyed to the Petitioner within the prescribed period.  However, without prejudiced to these directions, the Petitioner is at liberty to file an Appeal before the Competent Authority against the decision dated 22.10.2014 of CDSC.

6.

The complaint is disposed off accordingly.
                     (MOHINDER SINGH)

Place: Mohali.  


                      Ombudsman,


Dated
 : 18th December, 2014.    


Electricity Punjab




              



SAS Nagar, Mohali.


